Center for Biological Diversity v. Kempthorne, CIV-07-0038-PHX-MHM (D. Az.)





PRIVILEGE LOG

The following documents have been withheld, either in part or in their entirety based on the legal privileges indicated below.  The following abbreviations for various Solicitor’s Offices of the Department of Interior, and a U. S. Fish and Wildlife Service Office are used in this list:

Abbreviations:  DOI Solicitor’s Office Div. of Parks and Wildlife, Wash. D.C. = DPW, HQ



  DOI Northeast Regional Solicitor’s Office = NER

  DOI Twin Cities Field Office, Solicitor’s Office = Twin Cities



  DOI Southwest Regional Solicitor’s Office = SWR




  Arizona Ecological Services Office, FWS = AESO

1.
Date:


1/26/2005




Type of document:
Fax


Author:

Susan Jacobsen, Region 2 Listing Coordinator, FWS


Sent to:

Janet Spaulding, Attorney, SWR


Subject:

Petition processing issue


Privilege:

Attorney/client


Basis of Privilege:
Transmission of request for legal advice
2.
Date: 


2/08/2005 
6:59 pm

Type of document: 
E-mail

Author:

Janet Spaulding, Attorney, SWR
  
Sent To:

Ben Jesup, Attorney, DPW, HQ 


Subject:

SW eagle petition from CBD

Privilege:

Attorney client / Deliberative Process


Basis of Privilege: 
Discussion  among Solicitor’s Office attorneys 

concerning legal requirements of processing Petitions.  The discussion was held for purposes of advising FWS clients.

3.
Date:


2/09/2005
8:43 am
Type of document:  
E-mail

Author:

Ben Jesup, Attorney, DPW, HQ



Sent to:

Janet Spaulding, Attorney, SWR

Subject:

SW eagle petition from CBD

Privilege:

Attorney client / Deliberative Process
Basis of Privilege: 
Discussion among Solicitor’s Office attorneys concerning legal requirements for processing Petitions. The discussion was held for purposes of advising the FWS client. 
4.
Date:


4/03/2006     


Type of document: 
 Fax cover sheet 

Author: 

 Dave Rothstein, Attorney, NER  

Sent To:

 Joris Naiman, Attorney, NER

  

 Tony Sullins, Attorney, Twin Cities

 

 Dave Gayer, Attorney, DPW, HQ

 

 Ben Jesup, Attorney, DPW, HQ

 

 Mike Young, Attorney, DPW, HQ 


Subject:  

 Lawsuit-Need to make 90 day finding for SW Bald Eagle 

Privilege:  

Attorney work product – One sentence redacted

Basis of Privilege: 
Suggestion concerning litigation strategy 

5.
Date:


4/27/2006
3:30 pm

Type of document:
E-mail

Author:

Janet Spaulding, Attorney, SWR



Sent to:

Ben Jesup, Attorney, DPW, HQ

Subject:

SW Bald Eagle case 

Privilege:

Attorney client / Deliberative Process

Basis of Privilege
Litigation strategy discussion




Note:  Unrelated material redacted
6.
Date:


5/4/2006
10:11 am


Type of document:
E-mail
Author:

Janet Spaulding, Attorney, SWR

Sent to:

Joris Naiman, Attorney, NER

Subject:

SW bald eagle and nationwide bald eagle issues
Privilege:

Attorney/Client and Deliberative Process


Basis of Privilege:
Discussion of various eagle issues between SOL attorneys
7.
Date:


5/04/2006




Type of document:
Handwritten Notes of telephone conference


Author:

Mary Richardson, Staff Biologist, AESO, FWS

Participants:

Janet Spaulding, Attorney, SWR, 
Ben Jesup, Attorney, DPW, HQ





Steve Spangle, Field Supervisor, AESO, FWS

Sherry Barrett, Asst. Field Supervisor, AESO, FWS





Debra Bills, Staff Biologist, AESO, FWS





Greg Beatty, Staff Biologist, AESO, FWS





Susan Jacobsen, Region 2 Listing Coordinator, FWS





Steve Chambers, Senior Scientist, Region 2


Subject:

SW Bald Eagle Petition Finding


Privilege:

Attorney/Client


Basis of Privilege:
Legal advice provided by attorneys to clients

8.
Date: 


 5/12/06
3:36 pm     


Type of document: 
 E-mail 

Author: 

 Janet Spaulding, Attorney, SWR 

Sent To:

 Joris Naiman, Attorney, NER

Subject:  

 SW bald eagle and nationwide bald eagle issues

Privilege:  

Attorney /client and Attorney Work Product
Basis of Privilege: 
Discussion of client deliberations re: timing of findings                                                                                                       
9.
Date:


6/2/06

9:06 am


Type of document:
E-mail


Author:

Maricela Constantino, HQ Branch of Endangered Species, FWS


Sent to:

Susan Jacobsen, Region 2 Listing Coordinator, FWS





Sarah Quame, Staff Biologist, Region 2, FWS


Subject:

90 day finding on bald eagle SW DPS


Privilege:

Deliberative process privilege
Basis of Privilege:
Candid discussion among FWS staff concerning issues in the current draft

10.
Date:


6/26/2006
12:59 pm

Type of document:
E-mail with draft settlement agreement attached.

Author:
Paul Lall, Attorney, USDOJ

Sent to:
Melanie Ikenson, Region 2 litigation coordinator, FWS

Subject:
Draft settlement agreement for the suit involving the timing for making a 90 day finding on the SW bald eagle Petition 

Privilege:
Attorney/Client 

Basis of Privilege:
Draft settlement agreement submitted by attorney for client input


11.
Date:


6/26/2006
5:08 pm

Type of document:
E-mail


Author:

Janet Spaulding, Attorney, SWR


Sent to: 

Ben Jesup, Attorney, DPW, HQ


Subject:

SW Bald Eagle case

Privilege:

Attorney client / Deliberative Process


Basis of Privilege:
Litigation strategy discussion

12.
Date:


6/27/2006
6:35 pm



Type of document:
E-mail


Author:

Janet Spaulding, Attorney, SWR


Sent to: 

Ben Jesup, Attorney, DPW, HQ





Joan Goldfarb, Attorney, DPW, HQ


Subject: 

SW Bald Eagle case 


Privilege: 

Attorney client / Deliberative Process


Basis of Privilege: 
Litigation strategy/settlement negotiations discussion

13.
Date:


6/28/2006
4:10 pm




Type of document: 
E-mail


Author:

Janet Spaulding, Attorney, SWR


Sent to:

Joan Goldfarb, Attorney, DPW, HQ


Subject:

SW Bald Eagle case


Privilege:

Attorney client / Deliberative Process


Basis of Privilege
Litigation strategy/settlement negotiations discussion

14.
Date:


6/29/2006
4:36 pm

Type of document:
E-mail


Author:

Ben Jesup, Attorney, DPW, HQ


Sent to:

Mike Young, Attorney, DPW, HQ 
Joan Goldfarb, Attorney, DPW, HQ

Janet Spaulding, Attorney, SWR


Subject:

SW Bald Eagle case


Privilege: 

Attorney client / Deliberative Process


Basis of Privilege:
Litigation strategy discussion/settlement negotiations 


15.
Date:


7/10/2006

Type of document:
Fax of selected pages from draft finding


Author:

Janet Spaulding, Attorney, SWR


Sent to:

Susan Jacobsen, Region 2 Listing Coordinator, FWS

Subject:
Legal comments handwritten on Draft 90 day finding -- SW bald eagle Petition


Privilege:

Attorney/Client


Basis of Privilege:
Provision of legal advice to client

16.       Date:

7/11/2006

12:10 pm

Type of document:
E-mail


Author:

Maricela Constantino, HQ Branch of Endangered Species, FWS

Sent to:

Doug Krofta, HQ Branch of Endangered Species, FWS





Susan Jacobsen, Region 2 Listing Coordinator, FWS





Mary Richardson, Staff Biologist, AESO, FWS



Subject:

draft bald eagle 90-day finding


Privilege:

Deliberative process – 2 sentences redacted

Basis of Privilege:
Candid discussion among FWS staff concerning issues in the current draft


17.
Date:


7/12/2006




Type of document:
Handwritten Notes of telephone conference


Author:

Mary Richardson, Staff Biologist, AESO, FWS

Participants:

Janet Spaulding, Attorney, SWR, 




Susan Jacobsen, Region 2 Listing Coordinator, FWS

Maricela Constantino, HQ Branch of Endangered Species,  FWS

Sarah Quame, Staff Biologist, Region 2, FWS

Glen Knowles, Staff Biologist AESO, FWS

Bob Clarke, Acting Field Supervisor, AESO, FWS


Subject:

SW Bald Eagle Petition Finding


Privilege:

Attorney/Client


Basis of Privilege:
Legal advice provided by attorneys to clients

18.
Date:


7/13/2006


Type of document:
Internal Briefing Paper


Author:

Steve Spangle, Field Supervisor, AESO, FWS


Sent to:

Director, FWS


Privilege:

Deliberative Process Privilege

Basis of Privilege:
Addresses issues related to the Petition finding, and is directed to a higher ranking decision maker

19.
Date:


7/18/2006
5:27 pm




Type of document:
E-mail


Author:

Janet Spaulding, Attorney, SWR


Sent to:

Dave Gayer, Attorney, DPW, HQ

Ben Jesup, Attorney, DPW, HQ 
Mike Young, Attorney, DPW, HQ


Subject:

SW Bald Eagle Petition Finding


Privilege:

Attorney client / Deliberative Process


Basis of Privilege:
Internal SOL discussion of legal issues

20.
Date:


7/18/2006


Type of document:
Internal Briefing Memo


Author:

Lynn Johnson, SW Regional Solicitor


Sent to:

David Bernhart, Solicitor


Subject:

Weekly Highlights for the SW Regional Solicitor’s Office


Privilege:

Attorney/Client and Deliberative

Basis of Privilege:
Internal discussion of pending litigation and recent legal advice provided by the Regional Solicitor’s Office attorneys

21.
Date:


7/19/2006


Type of document:
Internal Briefing Memo


Author:

Director


Sent to:

Assistant Secretary for Fish and Wildlife and Parks


Subject:

Petition finding for the Sonoran Desert Population


Privilege:

Deliberative Process Privilege

Basis of Privilege:
Addresses issues related to the Petition finding, and is directed to a higher ranking decision maker

22.
Date:


7/20/2006


Type of document:
E-mail, with attachment


Author:

E-mail author is Mary Klee, HQ Recovery Branch, FWS

Attachment author is Jody G. Millar, Region 3 FWS


Sent to:

Maricella Constantino, HQ Branch of Listing, FWS


Subject:

SW portion of 2004 draft bald eagle delisting rule 


Privilege:

Deliberate process privilege


Basis of privilege:
Draft of rule still under consideration –Only attachment is withheld

23.
Date:


7/23/2006


Type of document:
Fax


Author:

Sarah Quame, Staff Biologist, Region 2 FWS


Sent to:

Janet Spaulding, Attorney, SWR


Subject:

Draft 90 day finding on discreteness 


Privilege:

Attorney/Client


Basis of Privilege:
Document submitted for legal review

24.
Date:


8/04/2006
10:58 am

(Redacted from the bottom of an e-mail string ending with an

e-mail of 8/10/2006 from Doug Krofta to Maricela Constantino)


Type of document:
E-mail



Author:

Paul Lall, Attorney, USDOJ 


Sent to:

Melanie Ikenson, Region 2 Litigation Coordinator, FWS


Subject:

Request for extension of the deadline for the 90 day finding


Privilege:

Attorney/Client


Basis of Privilege:
Communication from attorney to client regarding litigation
25.
Date:


8/7/2006




Type of document:
Legal Surname Memo


Author:

Ben Jesup, Attorney, DPW, HQ


Sent to:

Doug Krofta,  HQ Branch of Endangered Species,  FWS 





Janet Spaulding, Attorney, SWR

Subject:
Legal comments and advice on Draft 90 day finding on SW bald eagle Petition


Privilege:

Attorney/Client


Basis of Privilege:
Provision of legal advice to client 

26.
Date:


8/7/2006
 

Type of document:
Fax of selected pages from draft finding

Author:

Ben Jesup, Attorney, DPW, HQ


Sent to:

Doug Krofta,  HQ Branch of Endangered Species,  FWS 





Janet Spaulding, Attorney, SWR

Subject:
Legal comments handwritten on Draft 90 day finding – SW bald eagle Petition 


Privilege:

Attorney/Client


Basis of Privilege:
Provision of legal advice to client

27.       Date:

8/8/2006 to 8/18/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Mike Young, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Weekly Highlights for the Division of Parks and Wildlife


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Internal discussion of pending litigation and recent legal advice provided by the Solicitor’s Office attorneys
28.
Date:


8/22/2006
9:52 am

Type of document:
E-mail

Author:

Ben Jesup, Attorney, DPW, HQ

Sent to: 

Joan Goldfarb, Attorney, DPW, HQ

Subject:

SW bald eagle finding

Privilege: 

Attorney client / Deliberative Process

Basis of Privilege:
SOL internal discussion of status of the finding

29.
Date:


8/17/06

Type of document:
Memo giving summary of legal opinion

Author:

Ben Jesup

Sent to:

Joan Jewett, FWS




Sam Hamilton, FWS





Scott McCarthy, FWS





Diane Lynch, FWS





Laverne Smith, FWS





Deborah Pierce, FWS

Subject:
Ruling in the Contoski v. Scarlett case concerning the nationwide delisting rule for the bald eagle

Privilege:

Attorney/Client

Basis of Privilege
Legal advice provided to clients
30.
Date:


Not dated

Type of document:
Internal Solicitor’s Office Record

Author:
Joan Goldfarb, Attorney, DPW, HQ



Sent to: 

Other Solicitor’s Office Attorneys


Subject:

Master List of Listing and Critical Habitat Deadlines-2006


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege:
Last column contains remarks concerning particular drafts.  This column has been redacted.

31.
Date:


Not dated, but concerns Court Ordered Deadlines from 

6/13/2006 to 7/14/2006                      

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege:
Last column and footnotes contain remarks concerning particular drafts.  This column and the footnotes have been redacted.

32.
Date:


Not dated, but deals with Court Ordered Deadlines from 

6/20/2006 to 7/21/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column and the footnotes have been redacted.

33.       Date:   

Not dated, but deals with Court Ordered Deadlines from 

6/27/2006 to 7/28/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column  and the footnotes have been redacted.

34.
Date:


Not dated, but deals with Court Ordered Deadlines from                                                                                                                                                                                                                                                      



7/5/2006 to 8/5/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column  and the footnotes have been redacted.

35.
Date:


Not dated, but deals with Court Ordered Deadlines from                 



            7/10/2006 to 8/11/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column  and the footnotes have been redacted.

36.       Date:  
            Not dated. Court Ordered Deadlines from7/17/2006  to 8/18/2006                                                                                                                             

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column  and the footnotes have been redacted.

37.       Date:  
           Not dated. Court Ordered Deadlines from7/24/2006 to 8/25/2006                                                                                                                             

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column and the footnotes have been redacted.

38.
Date:


Not dated. Court Ordered Deadlines from 7/31/2006 to9/1/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column and the footnotes have been redacted.

39.
Date:


Not dated. Court Ordered Deadlines from 8/7/2006 to 9/8/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column and the footnotes have been redacted.

40.
Date:


Not dated. Court Ordered Deadlines from 8/14/2006 to 9/15/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column and the footnotes have been redacted.
41.
Date:


Not dated.  Court Ordered Deadlines from 8/21/2006 to 9/22/2006

Type of document:
Internal Solicitor’s Office Briefing 


Author:

Joan Goldfarb, Attorney, DPW, HQ


Sent to:

Other Solicitor’s Office Attorneys


Subject:

Status of Listing and Critical Habitat Packages


Privilege:

Attorney/Client and Deliberative Process

Basis of Privilege
Last column and footnotes contain remarks concerning particular drafts.  This column and the footnotes have been redacted.
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